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463 2/15/ 67
Memorandum 67-22
Subject: Senate Bill No. 247 (General Evidence Code Reecrmendation)

At the last meeting, the Commission reviewed the correspondence
received concerning Evidence Code Section 1602 and determined to repeal
this section and to add Section 2325 to the Public Resources Code as
contained in the Commission's recommendation on this subject.

We have sime received a letter from the California office of the
Buresu of Land Management. Thet office advises us that "No patents have
been Found which recite the date of loecation. To cur knowledge it has
never been the practice to refer to the location date in the patent.’

The letter is sel out as Exhibit I (pink). This confirms the information
we previously received from the Bureau of lLand Menagement in Washington,
D. C. (copy of letter previously considered 1s attached as BExhibit II)}.

Since we are advised that patents do not contain the date of location,
we can only assume that the predecessor qf Evidence Code Secticu 1602 was
based on a lack of information concerning the contents of patents. It
seems clear ithat the section contributes nothing but confusion to the
California law. Hence, the staff recommends that Evidence Code Section
1602 be repealed (as proposed in our recommendation) and that proposed
Public Resources Code Section 2325 be deleted from Semate Bill No. 247
by amendment.

We further suggest that the Comment to the repeal of Evidence Code
Section 1602 be revised {by Report of the Senate Committee on Judiciary)

to read:




Comment. Section 1602 of the Evidence Code is repealed
because a patent for mineral lands does not contain a state-
ment of the date of the location of the claim or claims upon
which the granting or issuance of the patent is based. BSee
Bureau of Land Management Form 4-1081 (September 1963) and
Form 4-1082 (January 1963). As to patents issued before 1963,
the California office of the Bureau of ILand Management of the
United States Department of Interior reports: '"No patents
have been found which recite the date of location. To our
knowledge, it has never been the practice to refer to the
location date in the patent." ILetter, California Office of
Bureau of Land Management, January 25, 1967, on file in office
of California Iaw Revision Commission.

We have no other changes to suggest in Senate Bill No. 247.
Incidentally, Justice Kaus reports that he has examined this recommenda-
tion and believes that it is a very good one.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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Yemorandum 6729 EXWIsIT I

IMN REPLY REFER TO:

UNITED STATES 3400
DEPARTMENT OF THE INTERIOR (0492~C.04b-1)

BUREAU OF LAND MANAGEMENT
STATE OFFICE
4017 Y. 8. Courthouse and Federal Building
' 650 Capitol Mall
Sacramento, California 93814

SA% 2 5 1887

Mr. Joseph B, Harvey

Assisrant Executive Secretary
California Law Revision Commission
School of Law - Stanford University
Stanford, California 94305

Dear Mr, Harvey:

This is in further reference to your letter of Rovember 15, 1966 to
Director Rasmussen, Bureau of Land Management, and your recent letter
to me daced January &, 1967, concerning Evidence Code Section 1602.

I have attached copies of three very old pateats and a blank form
presently used for patent. You will note that none refer to the date
of location nor do they provide for a referemce to such date., The
earlier patents refer to a date of eatry; however, later patent forms
omif the reference to the date of entry and simply refer to the fact
that the patentee “entered and paid for" the claim, %o our knowledge
this reference to date never had reference to the date of location
of the elaim, but rather it had reference to the date of payment and
entry in the book of entries in the land office.

As an example, the vecord shows as to the John Dack patent {enclosed)
that the application was made and entered in the patent application
book August 22, 1872, and payment was made and entered on the entry
book November 19, 1872, and patent issued July 15, 1874. Only the
latter two dates appeared in the patent, The location date must have
preceded the date of application as is the case today.

No patents have been found which recite the date of location. To our
knowledge it has never been the practice to refer to the location date
in the patent.

Sincerely yours, ,
-~ . cooon . - "/
e fﬁ”“ / ( &{Z? ' “
P . {r . r [ "_’LL Nt o
meting State Director l - <

Enclosures
Pateats €3) .
Patent Form 4~1081 2



¥XHIBIT IT

UNITED STATES - 3400(7220)

DEPARTMENT OF THE INTERIOR
. BUREAU OF LAND MANAGEMENT
WasuingTon, D.C. 20240

NOV 30 1998

ﬂ. M Ba m,

Aspistast Executive Secxstary

Califorais Law Revision Cémmission

School of Law - Stanford Giversity
Stanford, California 54305

Dear jNr, Barvey:

This xesponds to your lry of Non Gﬂthumiaptom
mumummw ction 1602,

Ingofar as ws can determing in this office, it has not besm our
practice to enter the u(s)o!uutlonmmﬂm Bow-
over, since we areé unable to verify this from the records at hand,
we are veferring this question to cur State Director im California
ﬂthsmtththrwtuamuputpammﬂmus
ﬂmmmmmm o

mmt-mmnumnezumauofm, it wounld
probably be based upon the spplicant's submission of his evidencs of
title, mmmuuztumnmuum1anmu
Code of Federal Regula Subpart 3550,3(ses enclosed Circuler
2149) . which provites for the submission of & copy of the original
mm,ummmnlmmum
umm&ummh:m )

hmmmmoiaumt mm&uemuy

tmmumﬁ.ddbysou.l + § 30, at seq. However, the oaly
cfﬁctthtm:mlﬂhanu -htni.lm ive process would be to
stay the pstent procssdings wilth the controversy shall have besa settled
oxr decided by & court of jurisdiction, ZThe Umited Atates
would not attesipt to uub t:unh of the allagations of aither
paxty. ‘

Ususlly, the ahowings of proof aubmitted by the mineral patent ml!.-
cant are of such guality that there is no nscessity for the United
m»mmnsmanm-tmuacmmuuuf
.locatics, Nineral patent Miitptl.m axs more commonly directed to
confirming the alleged dis , .verifying that the requisim improv--
ments have besn mads, and snmmmdmhmw
- are mat, Theze is, udﬁuii,mrmtmtmtthchhmthm
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been located within a given period of time, However, there are cir-
cmstances which do requixe that a claim must have been located prior
to a cut-off date, as in the case of lands or minerals which have
been removed from the purview of the general mining laws, . 1In such
cases, the date of locaticn becomes critical and we do endeavor to
verify it in all cases where doubt exists,

It occure to us that the significance of the statute may be related
to the determination of the claimant's liability for the payment of
taxes, although this is merely speculation,

We trust thet this information will be of benefit, You may anticipate
a response from our State Director in the near future,

Sincerely yours,

g L

Assistant Director, Lands and Mineral

1 BEnclosure
Encl. 1 - Circular 2149




